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AGREEMENT, INCREASING MAINTENANCE CHARGE

THE STATE OF TEXAS §

COUNTY OF GALVESTON §

WHEREAS , MITCHELL DEVELOPMENT CORPORATION OF THE SOUTHWEST
(ﬁMDCSW"), is the owner of the following described Lots in

Galveston County, Texas, to- wit}
Lot 1, in Block 11, in Pirates Beach Section 2, a Sub—
division in Galveston County, Texas, according to the Map
or Plat thereof recorded in Volume 1616, Page 67, of the
Plat Records of Galveston County, Texas {the "property").

and,

WHEREAS, MDCSW s title to the Property is subject to certain
Restrictions, Covenants, and Conditions, ("Restrictions"), dated
June 13, 1966,‘recorded in Volhme 1798, Page 670, of the Deed
Records of Galveston County, Texas; and, '

WHEREAS, rhe Restrictions proVide for the imposition against
each lot in the Pirates Beach, Section 2, subdivision (except
lots owned by hitchell Development Corporation of the Southwest,
its successorsﬁand assigns) of an annual maintenance charge,
payable to an Archltectural Control Committee (the "Committee")
composed of three or more representatives from time to time
appointed by MPCSW, the funds of which are to be used towards
payment of maihtenance expenses in the Pirates Beach, Section 2,
Subdivision; and, ) ' |

WHEREAS, due to inflation and other causes the max1mum
annual amount of such maintenance charge permltted by the
Restrictions ns now too low to prov1de suff1c1ent funds for the
proper malnteoance of the Pirates Beach, Sectlon 2, Subdivision,

‘and the MDCSW‘has elected to lncrease the annual maintenance

charge against each Lot in the Property from and after the time’
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of cénveyance of eaéh such lot by MDCSW, for the general benefit -
of the Property and the entire Pirates Beach, Section 2,
Subdivision, and in ordef to maintain and increase property

values therein:

NOW, THEREFORE, KNOW ALL MEN BY'THESE PRESENTS:

That, for and in consideration ofrthe benefits to be derived by
purchasers of Lots within the Property by the proper maintenance
of the Pirates Beach, Section 2{ Sgbdivision, and the maintenance
and increase of property values.therein, MDCSW, on behalf of
itself, its.successors, assigns, and grantees, hereby covénants
and declares that, notwithstanding the provisions of the
Restrictions, henceforth the amount of the annual maintenance
charge assessed ggainst each lot in the Property shall be
determined as follows:

1. Each lot within the Property is hereby subject to a
minimum annual maintenance charge of $92.40 per year to be paid
into the "Maintenance Fund" created by the Restrictions. Said
maintenance charge may be increased from time to time by the
Committee in an annual amount not to exceed 10% of the mainten-
ance charge for the previous year, up to a maximum charge of
$168.00 a lot per year if, in the sole discretion of the Commit-
tee, such action is required to satisfy funding requirements for
maintenance expenses in the Pirates Beach, Section 2, Subdi-
vision. After said maximum charge of $168.00‘per lot has been
reached, thereafter the Committee shall have the right, in its
sole discretiénh to increase the annual maintenance charge by a
percentage increase equal to the percentage increase in the
ansumer Price Index - All items, 1967 equals 100 (as defined by
the U.S. Departmént of Labor, Bureau of Labor Statistics) for
the year next preceding the year for which the assessment is
being made. Should the U.S. Department of Labor, Bureau of Labor
Statistics cease to publish the Consumer Price Index ~ All Items,
1967 equals 100, the Committee shall select'such other indice§

which in its judgment reflect the then broad range of economic
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factors represented in the said Consumer Price Index - ALl Items,
1967 equals 100. Saiqhm?intenance charge shall be due and
payable annually in adGéhce on or before the first day of Jﬁly of
each year to the Committee at its office in The Woodlands, Texas.
A1l maintenance charges referred to herein, together with any and
all lieﬁs securing payment of thé same, are hereby transferred,

assigned and conveyed to the Committee.
I
2. Notwithstanding anything contained herein to the con-

trary, in the event either thewpublic and/or private roads and/or
streets in the Pirates Beach, Section 2, Subdivision (including,
but not limited to, access roads) are damaged by hurricane,
flood, storm or other acts of nature, and the County of Galveston
does not satisfactorily repair such roads, the annual maintenance
charge may be increased annually during Ehe next ensuing
collecﬁion pefiod or periods by an amount not to exceed one-half
(1/2) of the then current annugl maintenance charge in ‘order to
raise sufficient funds to pay ﬁhe cost of restoring such roads or
streets to their former condition and the funds collected by
reason of such increase may be used to repair such damage and/or
to reimburse MDCSW , its successors or assigns, for any expense,
including interest, if any,'which it may have incurred in
connection with the repair of such damage. After the total cost
of such repairs, including interest, if any, has been paid, the
annual maintenance charge shall revert to such amount as may have
been collected annually prior to such increase, subject to the
right of the Committee, its successors or assigns, to increase
the maintenance charge as herein provided.

3. It is understood and agreed by MDCSW, its successors,
assigns, and grantees, that the agreements and covenants herein
contained increasing the amount of the annual maintenance chafge
assessed against each lot in the Property shall be effectiVe
éommencing with the éonveyance of each such Lot by MDCSW.

4, It is further understood and agreed by MDCSW, its

successors, assigns and grantees, that none of the provisions of
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the‘Restrictidhé are amended or changed by this instrument other
than those pertaining to the minimum and maximum amount of the
~annual maintenance chargé assessed against the lots in the
Property, and all other provisions of the Restrictions,
including, without limitation, those providing for the
reservation of a Vendor's Lien toﬂsecurevthe payment of such
maintenance charge, and those exempting from imposition of the
annual malntenance charge lots owned by MDCSW, its successors and
assigns, remain binding agalnst\the Property and in full force
and effect. By its execution hereof, MDCSW does not waive any of
its rights granted or preserved under the Restrictions.It is
understood and agreed that MDCSW's exécution of this Agreement
covering the Property, coupled with the execution of such
Agreement by other,Owners of Lots within the Pirates Beach,
Sections 1 and 2 Subdi?ision, constitute the Agreement of a
sufficient nuﬁber of Lot Owners in the Subdivision to effect an
Amendment of the Restrictions in the particﬁlars herein
stipulated.

5. The provisions of this agreement shall be binding upon
MDCSW, its successors, assigns and grantees, and shall constitute
real covenants running with the title to the Property. In case
of a conveyance of the Property or a lot or lots_thereln, each
grantee from MDCSW agrees to include in the Deed a provision
expressly referringvto.the fact that title to the Property is
subject to the terms of this .agreement and giving the recordation

data thereof.
EXECUTED this// day of -7/ , 1981,

MITCHELL DEVELOPMENT CORPORATION
OF THE SOUTHWEST
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. THE STATE OF TEXAS
COUNTY OF MONTGOMERY

BEFORE ME, the und

appeared JAmES L. gmsseR

St €S - FEONCTS
OF THE SOUTHWEST, a corporation,
ibed to the foregoing instrument as LeCE

whose name is subscri
. fesboser _, and acknowl
“the purposes and consid
stated and as t

GIVEN UNDER MY HAND AND SEAL OF OFFICE thiébthe

he act and deed of said corporation.
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§’:

ersigned authority, on this day personally
of MITCHELL DEVELOPMENT CORPORATION
known to me to be the person

edged to me that he executed the same for
eration therein expressed, in the capacity

7o
S - T day of
’ .

v

MITCHELL DEVELOPMENT C

RT. 1, BOX 140B
HALVESTON, TEXAS 77551
TS NV SWIETT

27

Notary Public for the - X
State of Texas pitrsd o STSETT

ony

CLERK CO. CT. GALVESTON, TEX.

COUNTY OF GALVESTOR

FlLED FOR RECORD | S fohkésreby cert.iiy that this instrument was filed on thé

at \G ?DGJ""‘"‘ LM - date and time stamped heceon by me and was-duly record
in the Offiidl Public Records of Redl Proporty of Galiestod -
County, Tuns,'un
MAY 22 198 MAY 22 1981
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